
The proposed changes are expected to alter 
business models, strategies and operations of 
traditional broadcasters and digital platforms

The Canadian parliament has announced 
plans to amend the country’s Broadcast-

ing Act as part of measures to modernise laws 
that have not been changed since 1991. 

Steven Guilbeault, the Minister of Canadian 
Heritage, announced plans in parliament on 
03 November. The new rules will modernise 
the national regulator’s enforcement powers, 
and are intended to support Canadian film 
and music industries.

Mr Guilbeault stated: ‘[w]e are proposing 
major changes to the Broadcasting Act in 
order to ensure online broadcasting services 
that operate in Canada contribute to the 

creation, production and distribution of 
Canadian stories.’  

Changes will require online broadcasters 
to contribute to the Canadian broadcasting 
system, which ‘should reflect the needs 
and interests of all Canadians — including 
Francophones and Anglophones, Indigenous 
Peoples, Canadians from racialized 
communities, and Canadians of diverse 
ethnocultural backgrounds’.

The long-anticipated legislation to amend 
the Canadian Broadcasting Act, also referred 
to as the Broadcast Modernisation Act’, 
will modernise the national regulator’s 

Canada amends Broadcasting 
Act to account for digital media 

Turkey fines Twitter, 
YouTube and TikTok 
under new law

Turkey has fined Facebook, Twitter, You-
Tube,  Periscope, TikTok and Instagram 

for failing to comply with the country’s new 
social media law.

Deputy Transport and Infrastructure 
Minister, Omer Fatih Sayan, announced fines 
of TRY10 million (USD1.18 million) on 04 
November for non-compliance. 

 The new law, which came into effect 
in October, requires platforms with over 1 
million daily users in Turkey to store user 
data locally. Rules also make it mandatory for 
platforms to appoint a local representative 
that would be answerable to the government, 
as well as respond to content complaints 
within 48 hours. 

The penalties were imposed for companies 
failing to appoint local representatives. 

Mr Sayan commented on Twitter: ‘Foreign 
companies operating in Turkey that reach 
more than 1 million people daily have been 
told about some of the rules they need to 
comply with.’ 

He added: ‘With the legal period ending, 
social network providers that did not report a 
representative, namely Facebook, Instagram, 
Twitter, Periscope, YouTube and TikTok, have 
been fined 10 million lira’.

The fine is the first of five stages that will 
be used to penalise platforms if they refuse to 
comply with the law. 

Other stages include an additional TRY30 
million fine, a ban on advertisement for 
non-compliance by early January and a 50 
per cent bandwidth reduction from April, to 
reach 90 per cent by May.   
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enforcement powers. The changes are 
also intended to ensure online broadcasting 
services that operate in Canada contribute to 
the creation, production and distribution of 
Canadian content. 

The Canadian Heritage issued a news 
release that states: ‘Canada’s legislation 
must keep pace with technological change, 
to ensure that Canadian content producers 
and creators are well supported. Online 

broadcasters must contribute their fair share.’
The new act will create a more flexible 

approach to regulation to allow the Canadian 
Radio-television and Telecommunications 
Commission to establish rules for all 
broadcasters that operation nationally.

Mr Guilbeault commented that “Canadians 
have a right to recognize themselves in the 
music they listen to and the television they 
watch. We are proposing major changes to 

the Broadcasting Act in order to ensure online 
broadcasting services that operate in Canada 
contribute to the creation, production and 
distribution of Canadian stories.”

The amendments are intended to support 
the Canadian media industry and create jobs 
across the country. 

Changes are also intended to provide the 
regulator with modern tools needed to keep 
up with technological changes.   

BuzzFeed acquires HuffPost 
from telecom group Verizon in 
latest media consolidation

BuzzFeed has acquired HuffPost from 
telecom company Verizon Media in a deal that 
is the latest in digital media consolidation. 

The all-stock acquisition was announced 
by both companies on 03 December. 

Under the terms of the agreement, the 
companies will syndicate content across both 
platforms and will partner on advertising 
initiatives amid declining revenue. 

Verizon Media owns multiple digital 
publications, including Yahoo and TechCruch.  

Jonah Peretti, BuzzFeed’s Founder and 
Cheif Executive Officer, will manage the 
combined company. Mr Peretti is also the Co-
Founder of the original Huffington Post. 

Verizon acquired HuffPost in 2015 as part 
of its USD4.4 billion takeover of AOL and has 
been looking for a buyer since last year.

Guru Gowrappan, Chief Executive Officer 
of Verizon Media, said: “Verizon Media’s 
strategy has evolved over the past two 
years to focus on our core strengths – ads, 
commerce, content and subscriptions.”

He added: “The partnership with BuzzFeed 
complements our roadmap while also 
accelerating our transformation and growth.”

Mr Peretti explained that the deal with 
Verizon would give his media company “more 
users, spending significantly more time with 
our content than any of our peers”.   

Canada amends Broadcasting Act      continued from page 1

Deloitte Legal buys 
London media law 
firm Kemp Little 

Deloitte Legal has announced plans to ac-
quire media law firm Kemp Little as part 

of significant expansion plans.
The agreement, which was announced 

on 03 November, will add 29 partners and 57 
lawyers to Deloitte’s UK legal division. 

On completion, the team from Kemp Little 
will become part of Deloitte Legal in a deal 
that will enhance its legal services to clients. 

Richard Houston, Senior Partner and Chief 
Executive of Deloitte North and South Europe, 
commented: “This transaction marks a key 
moment in the growth of Deloitte Legal.”

The Big Four accounting firm has eight 
partners and a team of about 85 lawyers in 
a firm with a tax and legal department that 
generated GBP910 million in the 12 months 
leading to 31 May 2020. Its deal with Kemp 
Little will enhance the scale of one of the UK’s 
largest tax and legal departments.  

Kemp Little was established in 1997 and  
headquartered in London. The boutique 
practice is a leading technology and digital 
media law firm.

Andrew Joint, Managing Partner at 
Kemp Little, commented: “The COVID-19 
pandemic has clearly shown that investment 
in technology will be a critical catalyst for the 
recovery of UK businesses. Business leaders 
are looking for more digital ways of operating, 
setting the stage for significant and longer-
term cultural change.”

Mr Joint added: “This is an exciting time for 
Kemp Little as we build on our achievements 
over the last 23 years.”   

Information Technology & Communications

The growing interaction among smart devices (fixed and mobile), as 
well as their ability to operate and send information across multiple 
platforms and countries are impacting all business sectors. Digital 
convergence has redefined many innovation models and has 
resulted in new industries emerging and in the dramatic increase 
of productivity of human resources.  
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Key amendments regarding anti competitiveness 
within the sector  

1.   Wholesale Offer and Democratisation of Pay-TV 

Section 9.0.1 prohibits broadcasters from entering into any agreement that 
prevents sub licensing in Nigeria. 

Section 9.1.1.1 further requires that broadcasters ensure access by all 
Pay-TV platforms to premium content in the sports and news genre to 
generate effective competition at wholesale level for such genres. 

The NBC Code makes it clear that the intention of these provisions 
is to promote competition and curb monopolistic conduct among 
broadcasters, particularly in Pay-TV. 

Some have argued that these provisions are an overreach into the 
copyrights of content owners as it seeks to regulate parties’ commercial 
transactions.

It is, however, interesting to note that a similar ‘wholesale must-offer’ 
regulation was instituted in 2010 by Ofcom, the UK broadcasting regulator, 
aimed at Sky Sports,  a UK premium sports channel. 

2.   Prohibition of Sporting Rights Exclusivity 

Section 6.2.8 of the amendments prohibits the exclusivity of sporting 
rights in Nigeria. 

The intention of this prohibition might be to create greater access of 
market participants and consumers to certain sporting rights, which has 
been key in limiting competitiveness within the sector.

It is, however, unnecessary given the intention of the NBC Code, and could 
be destructive to the marketplace for sports broadcasting. 

Section 6.2.5 clearly defines the different platforms for the acquisition 
of rights. This provides sufficient clarity and categorisations that enable 
various players have access to such rights at lower thresholds, which 
promotes competition.

3.   Criticisms of these provisions

There has, however, been criticism of the amendments that make it 
compulsary for content owners to sublicense their works. This amendment  
is in violation of content owners’  licensing rights under the copyright law. 

The prohibition of exclusivity of sporting rights in section 6.2.8 has been 
cited as an example of such overreach., as have agreements and practices 
that exclude broadcasters from sub licensing in Nigeria under section 9.0.1.

However, reading of Sections 9.1.1.1 and 9.1.1.2 shows that compulsory 
licensing of channels (the use of the word wholesale in Section 9.1.1.1 
implies acquisition of bulk rights that would be contained in channels), and 
not content when requested by another broadcaster, is what is mandated 
to prevent Pay-TV platforms from exclusively exhibiting a channel. 

This particularly applies to sporting and news channels in a manner that 
gives an undue market advantage.  

However, the inclusion of sports and news programmes in Section 9.1.1.2, 
which mandates broadcasters to offer the same upon request, could be 
the cause of the misunderstanding. 

Amendments to Nigerian Broadcasting Code

Leading Lawyer Isioma Idigbe, Head 
of Media, reviews the effects of recent 
changes to the Nigerian Broadcasting 
Code on competition in the industry  

The Nigerian Broadcasting Code provides rules and regulations that guide 
broadcasting in Nigeria. The Nigerian Broadcasting Commission (NBC) 
earlier this year published an amendment to the 6th edition of the Code 
(herein after referred to as NBC Code). 

These amendments to the NBC Code focused largely on addressing 
competitiveness and restricting monopolistic behaviour in the      
broadcast industry. 
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  Furthermore, being that broadcasters are not likely to be the 
owners of the sports and news content, the provisions in question bind the 
broadcaster and not the content owner.  Therefore, content owners can 
continue to dispense of their copyrights as they wish.

4.   Conclusion

In conclusion, the objectives of the NBC with the recent amendments to 
the broadcast code is well placed and is largely achieved by the updated 
sections. 

The wholesale offer and categorisation of sports rights will improve 
competitiveness in the sector, particularly in Pay-TV. 

This can lead to greater revenue generation by the sector, drive lower 
subscription prices, lead to better quality of service from market 
participants and increase access to content for consumers, as well as 
encourage local production of content. 

Ofcom, in a recent review of its wholesale offer policy, found that this 
intervention helped deepen competition in the UK Pay-TV market. 

It is, however, recommended that Section 6.2.8 of the amendments be 
removed due to the adverse effects it can have on the broadcast industry 
in Nigeria.  
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